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S1JRFAG LEASE AffiEMElfI

This SURFAG LEASE ARIE4ENT, made emd €ntered into rtris day of
1987, by srd betreen Beaver G?eek Coal Ccrnpa.ny, a Delar^rare

Corporaticn in good standing, l*rose address is 1305 Soutir Carbon Avenue, Price,
utah' hereinafter calledtr.essor", and c,emoal coal canpany, rnc., a virginia
corporation having its principal place of business at Bo( 1201, Hurtington,
Utah, hereinafter called'T-essee".

}IIIT{ESSETII:

That Lessor, for and in consideraticnr of tlre rent to be paid, the
covenants to be kept and the nnrn:al agre€ments of the parties hereto, does
hereby lease and Let Lnto Lessee the surface only overlying the following
described lands sitr:ated in Emery Cor-nty, Utah:

Tovnship 15 Sotrttr, RanFe 7 East
Section 5: Al1 drat part of -the Nr"l{l^p;Slft lying

North of Crandall Creek.

hereinafter referred to as tleased pranrisest', such grant to be upon
the following tells, prorisions and conditiqrs:

1. -1Bl!- The term of this agre€ment, subject to termination as set forth in
paragraph 3 herein, shall be firze (5) years, connrencing cn the above
date. Lessee may ectend ttris lease for ttree (3) successive five (5)
year telas by nottfuing Iessor in r*riting at least 90 days prior to
the e4piraticr date of tlle then crrrrent term and Lessor and Lessee
shall be bond by the sane covenants and sucual agresnents as are
herein contained, provided hcmlever, tlnt Lessor shall have ttre
o'pti€,n of increasing the rental for every five (5) year term as set
forth in paragraph (2) herein.

2. \SII: Lessee coven€nts and agrees to pay to Lessor as rent, the sun of

$2,500.00 for tlre first year and five thousand dollars $5,000.00 per
year fsr the ranraining tem, said rent to be paid upon
the date of e(ecution ald each arrdversary date ttrereafter. At
the end of the first five (5) year term thereafter, for so long as
this Iease is in effect, Lessor may increase the rental for the
zucceeding firze (5) year tem. Lessor shall notify Lessee of any
suctr increases by giwing written notice to Lessee at least 60 da.ys
prior to the end of any five (5) ye€r tero. Such increase is not to
exceed 102 per year frcm ttre date of the last increase or rental
agre€ment. In the event Lessee fails to pay on tinE, Lessor sha1l
notify Iessee of sudr failure. Lessee shall then reimburse Iessor
all outstanding paytrents, pltrs a 257" Late fee w-ithin 20 r,or*ing days
of receipt of notice. Failure on ttre Lessee's part to neet this



3 .

obligation will cau.se this agre@enf to termirrate on the 21st rcrk

day after receipt of notice by Lessee.

TffiMINAf,ION: IJpon terminaticnr, Lessee shall rernve all coa1, or any other

material or sfncture it has placed on the Leased Prsnises and

shal1 r,eclaim the Leased Prqnises to the satisfaction and approval

of l-essor, the Office of Surface l'Iining, the Utah Divisim of OiI,

Gas and Mintng and the U.S. Forest Senrice.

USE Al{D }4AIME{AI{CE: Lessee shall trarre fulI use of the Ieased Prsnises

including the riglrt to stodcpile and renpve coal and to rerpve any

vegetation necessary to rnalce the Leased Frsnises suitable for its

intended use. Lessor shall- have no respoinsibility dratsoever for

Lessee's property located cn the Leased Prsrlses. Iessee agrees not

to use or allos others to use tlre Ieased Pr.snises in wiolation of any

applicable state, local or federaL Lat or regulation.

E{\IIROMENXAL D4PACI: Iessee shall be solely responsible for all inpacts

to the enrrirorurent caused by Lesseets use of the Leased Frenrises.

ltre cerm errvirorurent shal1 include, bug not be Umited to, dre soils,

vegetation, lrild1-ife, grolad and sr-rface water guality ard quantity,

air quality, srd historical, arlgrral and paleontological resources.

Lessee shall not store or dispose of any hazardous resotrrces. Iessee

shall not store or dispose of any hazardous or toxic litaste on or

arosrd the Leased Frsnises.

l{AlB. }CII{ITORIIG Sf,AIIONS: Lessee agrees to consrruct and naintain'

solely at its ot{n ereer6e, tr,,o strean gaqlng stations cn Crandall

Canyon Creek, upon the specifications as will be set forth by Iessor.

Lessor shall rotlfy Lessee of said specifieations within a reasonable

tjJre after e<eqrtion of this agresEnt. lJpon Iessor's request'

Iessee shall furnish Lessor with data derived frcrn the htater

staticns.

RIGXIIS RESER\IED A11 riglrts not eryressly herein leased or granted to

Lessee are srcepted sd reserred to I€ssor, including, but not

limited to all riglrts pertaining to coal, oil, gas and all ottrer

minerals, along with suctr ri$rts as nay be useful, desirable or

conrcnient for the enjoynent of srrch reserrred rigftts and interests.

Lessor rese::ves trle right to use the existing road that crossed

the Iaased Frr.nises and elrtends East toterds Higfu^ray 31.
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8 . ROAD USAGE: Iesse.e agrees to allcn^r Lessor ttre use of the o<istilrg road
that crossed l-ands nor or later owred or leased by Lessee and extends East

touard.s Higfeay 31, said lands located in Sectiqrs 4 and 5 of To^rrship 16
South, R^mge 7 East.

LICEI.ISES OR PEBMITS: Lessee, at its sole e4pense, shall obtain all
licenses or pernrits necessary for its operations on the Leased Prsnises.

TAXES: For so long as this lease is in effect, Lessor shall pay all real
property la:<es srd Lessee shall rejnbr:rse I€ssor for the aorount paid.

Icssee shall pay all taces levied c'n any of lessee's personal property.

INSFECTIOI{: Iessor shal-l trave the "igfrt to insPect a.e l"eased Prsnises at

all reasonable hor.rs.

ASSIGIS,IBII: Ttre rigfits of Lessor rnay be assigned irr vf,role or in part but

no riglrts of Lessee shall be assi,gned or subleased wirhout Lessor's prior

written cc'nsent. Beaver Creek Coal Ccnpany reset:ves the riglrt to

renegotiate ttris agree[Ent lpqr reguest by Lessee for assigrnnent or

sublease.

I'10 MRRAI'IIYr Nocld.thst€nding aryrhing ccnrtained or irnplied in ttris lease

to the ccntrary, it is distinetly understood and agreed that Iessor does

not o<Pressly or inpliedly warrart title to or the condition of the Leased

Prenises.

INDEMNIIY: Lessee agrees to pay Icssor for any and all dalages or losses

of uhatever naLlrre, arising out of or in any way corrrected w'ith Lessee's

operations hera.rrder, and Lessee agrees to indonify, save, protect, keeP

and hold Icssor harnless, free and clear of ary and all clairns, dansrds

and causes of action utrich rnay be asserted by reascrn of or in conrection

with Lessee's u.se of the Leased Presdses herein described, including alI

costs ald erpenses of every kind, paid or incured by Lessor in cieferue of

any ard all lawsuits and clairns resulting therefrom.
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Ili WITNESS 1iIIREOF, the parties ha've etecuted

Agreorent, effective as of the date set out aborrc.

Uotary

this Srsface lease

o
T.EsSm,:

General

LESSOR:

TLTLE: Vice President

. t

SIAIE OF L(\CK )

t - )
COUNIY OF Ctu.tv +, )

t

on this an t{U Uy 
"f$S{a{an 

, Lg87, personally appearecl

before re, r*ro being by ne drly sttorTl, did say tttat he is the vice President of

Genrlal CoaL Carpany, Inc., and that said instrunent was signed in betr,alf of

said Corporation by authority of a resoluticrn of its Board of Directors and

said Ctrarles Gent, Jr. aclorodedged to re ttrat said Corporation e><ecuted the

s€lllE.

Witness my hand and official seal:

l'Iy conmrlssion expires : /-.1 /6 J? J'

S"TAIE OF COLOMDO )
)

COI]NIY OF DELTA )

On this the 2nd day of t{.overnber-, Lg87 , personally appeared

before rne Richard D" Piclr, ltro being by ne d.r1y slitorn' did say ttlat he is the

President of Bea.ver Creek Coal Ccmpany, atld that said jnsfn-uent rms signed in

behalf of said Coqporation by atrthority, and Rictrard D. Pick adcrowledged to ue

that hg as President e:<eqrted the sanoe.

Wiuress ury hand arrd official seal

Ridrard D. P

L't. ' ,fu^n ua*-/
/F.  Jean Morr is

3987  J -75  Dr . Paonia,
8L428

I'ty connission ercpi-res :

3-26-88


